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CONDOMINIUM DECLARATION
FOR SAWATCH VIEW CONDOMINIUMS

THIS CONDOMINIUM DECLARATION FOR SAWATCH VIEW CONDOMINIUMS
(this "Declaration") dated as of September 17, 2009, shall be effective upon recordation and is
made by SAWATCH VIEW DEVELOPMENT, LLC, a Colorado limited liability company
("Declarant"). Declarant is the owner of certain real property in the Town of Gypsum, Colorado,
more particularly described on Exhibit A attached and made part of this Declaration by this
reference (the "Property"), together with the Expansion Property as defined herein below, on
which the Declarant intends to develop up to seventy two condominiums in three or four separate
buildings to be named Sawatch View Condominiums (the “Project”). Declarant hereby makes
the following grants, submissions, and declarations: '

ARTICLE 1
IMPOSITION OF COVENANTS

Section 1.1  Purpose.  The - purpose of this Declaration is to create a
condominium project (the "Project") pursuant to the Colorado Common Interest Ownership Act as
set forth in Article 33.3, Title 38, Colorado. Revised Statutes, (the "Act"), within the Building (as

. hereinafter defined) and other improvements located on the Property in the first and subsequent
Phases. :

Section 1.2  Intention of Declarant. Declarant desires to (a) protect the value
and desirability of the Project as a whole while respecting the separate and distinct interests of the
owners of each of the Units, (b) further a plan for the improvement, sales, and condominium
ownership of the Project, (c) create a harmonious and atiractive residential development within the
Project, and (d) promote and safeguard the health, comfort, safety, convenience, and welfare of the
owners of condominium units of the Project.

Section 1.3  Development and Use. Initially, the Project will consist of one (1)
Building having eighteen Condominium Units. Declarant may construct two or three additional
Buildings on the Property which contain Condominium Units. The Project will consist of a
maximum of four Buildings having a total of seventy two (72) condominium units. No additional
condominium units may be established on the Property by subdivision of existing units, conversion
of non-condominium space, or otherwise.

Section 1.4  Declaration. To accomplish the purposes and intentions recited
above, Declarant hereby submits the Property, together with all improvements, appurtenances, and
facilities relating to or located on the Property now and in the future, to the provisions of the Act,
and hereby imposes upon all of the Property the covenants, conditions, restrictions, easements,
reservations, rights-of-way, and other provisions of this Declaration below, and Declarant hereby
declares that all of the Property shall be held, sold, conveyed, encumbered, leased, rented,
occupied, and improved, subject to the provisions of this Declaration.




Section 1.5  Covenants Running With the Tand.  All provisions of this
Declaration shall be deemed to be covenants running with the land, or equitable servitudes, as the
case may be. The benefits, burdens, and other provisions contained in this Declaration shall be
binding upon and shall inure to the benefit of Declarant, all Owners, and their respective heirs,
executors, administrators, personal representatives, successors, and assigns.

ARTICLE 2
DEFINITIONS

The following words, when used in this Declaration, shall have the meanings designated
below unless the context shall expressly provide otherwise:

Section 2.1  "Act" means the Colorado Common Interest Ownership Act as set
forth in Article 33.3, Title 38, Colorado Revised Statutes, as such act exists on the date hereof,
except to the extent that the applicability of future amendments to the Act are mandatory.

Section 2.2  "Assessments" means the annual, special and default Assessments

levied pursuant to Article 8 below. Assessments are also referred to as a Common Expense
Liability under the Act.

Section 2.3  "Association" means Sawatch View Condominium Association, a
Colorado nonprofit corporation, and its successors and assigns, charged with the duties and
obligations of administering the Project.

Section 2.4  "Association Documents" means the basic documents creating and
governing the Project, including, but not limited to, this Declaration, the articles of incorporation
and bylaws of the Association, the Map, and any procedures, rules, regulations, or policies relating
to the Project adopted under such documents by the Association or the Executive Board.

Section 2.5  "Building”" means the buildings (including all fixtures and
improvements contained within it) in which Condominium Units and Common Elements are
located on the Property and Expansion Property.

Section 2.6 “Common Elements" means all of the Project, except. the
Individual Air Space Units, and including, without limiting the generality of the foregoing, the
following components:

2.6.1 The Property, excluding improvements on the Property unless specifically
described in this Section;

2.6.2 The Building (including, but not by way of limitation, the foundation,
columns, girders, beams, supports, perimeter and supporting walls, roofs, patios, decks, balconies,
corridors, lobbies, vestibules, entrances and exits; and the mechanical installations of the Building
consisting of the equipment and materials making up any central services such as power, light,
gas, hot and cold water, sewer, and heating and central air-conditioning which exist for use by one
or more of the Owners, including the pipes, vents, ducts, flues, cable conduits, wires, telephone
wire, and other similar utility installations used in connection therewith and the areas designated
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on the Map as including those installations; trash rooms and storage rooms; elevators and stairs),
except for the Individual Air Space Units;

2.6.3 The yards, sidewalks, walkways, parking areas, paths, grass, shrubbery,
trees, planters, driveways, roadways, landscaping, gardens and related facilities upon the

Property;

2.6.4 The pumps, tanks, motors, fans, storm drainage structures, compressors,
ducts, and, in general, all apparatus, installations, and equipment of the Building existing for use
of one or more of the Owners; and

2.6.5 In general, all other parts of the Project designated by Declarant as
Common Elements and existing for the use of one or more of the Owners.

The Common Elements.shall be owned by the Owners of the separate Condominium
Units, each Owner of a Condominium Unit having an undivided interest in the Common
Elements as provided below.

Section 2.7  "Common Expense(s)" means and includes the following:

2.7.1 Expenses of administration, insurance, operation, and management, repair,
or replacement of the Common Elements except to the extent such repairs and replacements are
responsibilities of an Owner as delineated in Section 9.2 below;

2.7.2 Expenses declared Common Expenses by the provisions of this
Declaration or the bylaws of the Association;

2.7.3 All sums lawfully assessed against the Condominium Units by the
Executive Board; : '

2.7.4 Expenses agreed upon as Common Expenses by the members of the
Association; and

2.7.5 Expenses provided to be paid pursuant to any Management Agreement.

Section 2.8  "Condominium Map" or "Map" means and includes any
engineering survey or surveys of the Property locating the Condominium Units in the Building and
the Building on the Property and Expansion Property, and depicting the floor plans of the Units
together with other drawings or plans and information regarding the Property as may be included
in the discretion of the Declarant, as recorded by Declarant in the Office of the Clerk and Recorder
of Eagle County, Colorado.

Section 2.9  "Condominium" or "Unit" or "Condominium Unit" means a
portion of the Project designated on the Map for fee simple ownership in and to an Individual Air
Space Unit, together with the undivided interests in the Common Elements appurtenant to the
Individual Air Space Unit as specified in the attached Exhibit B. Condominium Unit is also
referred to as a Unit under the Act.




Section 2.10 "Declarant” means Sawatch View Development LLC, a Colorado
limited liability company, its respective successors and assigns. No party other than Declarant
shall exercise the rights and privileges reserved herein to Declarant unless such party shall receive
and record in the Office of the Clerk and Recorder of Eagle County, Colorado, a written
assignment from Declarant of all or a portion of such rights and privileges.

Section 2.11 "Declaration" means this Condominium Declaration for Sawatch
View Condominiums together with any supplement or amendment to this Declaration, recorded by
Declarant in the Office of the Clerk and Recorder of Eagle County, Colorado.

Section 2.12 "Director" means a member of the Executive Board.

Section 2.13 "Executive Board" means the goveming body of the Association,
as provided in this Declaration and in the articles of incorporation and bylaws of the Association.

Section 2.14 “Expansion Property” means the portions of Lot 9A, Jules Drive
Business Park Lot Consolidation, County of Eagle, State of Colorado reserved for future
development as shown on the Condominium Map, which Declarant may subject to the Declaration
by one or more duly recorded supplements to this Declaration.

Section 2.15 "First Mortgage" means a Mortgage which has priority of record
over all other recorded liens except those governmental liens made superior by statute (such as
- general ad valorem tax liens and special assessments).

Section 2.16 "First Mortgagee" means the Mortgagee under a First Mortgage.

Section 2.17 "General Common Elements" means the Common Elements,
except for Limited Common Elements.

Section 2.18 "Individual Air Space Unit" means that portion of a single
Condominium Unit designated for separate ownership by an Owner, depicted on the Map and
consisting of enclosed rooms, including the garage, if any and bounded by the unfinished
perimeter walls, ceilings, floors, doors, and windows thereof. For the purpose of defmmg an
Individual Air Space Unit, the terms set forth below shall be defined as follows:

2.18.1 "Unfinished perimeter wall" means the interior surfaces of the studs,
supports, and other wooden, metal, or similar structural materials which constitute the interior
face of a wall of an Individual Air Space Unit.

2.18.2"Unfinished ceiling" means the beams, joists, and wooden or other
structural materials which constitute the ceiling of an Individual Air Space Unit.

~ 2.18.3"Unfinished floor" means the beams, floor joists, and floor deck material
which constitute the floor of an Individual Air Space Unit.

An Individual Air Space Unit shall include any paneling, wood, tile, paint, paper,
carpeting, or any other wall, ceiling, or floor covering, windows and window frames, shutters,
awnings, doorsteps, stoops, and doors and door frames. An Individual Air Space Unit shall
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further include fixtures and hardware and all improvements contained within the unfinished
perimeter walls, ceilings, and floors. An Individual Air Space Unit shall include any heating and
refrigerating elements or related equipment, utility lines and outlets, electrical and plumbing
fixtures, pipes, and all other related equipment required to provide heating, air-conditioning, hot
and cold water, electrical, or other utility services to the Individual Air Space Unit and located
within the unfinished walls, ceilings, and floors; provided, however, that an Individual Air Space
Unit shall not include any of the structural components of the Building or utility or service lines
located within the Individual Air Space Unit but serving more than one Individual Air Space Unit.

Section 2.19 "Limited Common Elements" means those parts of the Common
Elements which are limited to and reserved for the use of the Owners of one or more, but fewer
than all, of the Condominium Units. Without limiting the foregoing, the. Limited’ Common
Elements shall include any balcony, deck, patio, entry door, entryway, porch or garage door
-adjacent to an Individual Air Space Unit, those parking spaces which are designated on the Map as
Limited Common Elements, storage spaces which are outside Individual Air Space Units and
designated as Limited Common Elements serving those particular Individual Air Space Units. The
deck, balcony or patio which is accessible from, associated with, and which adjoin a particular
Individual Air Space Unit, without further reference thereto, shall be used in connection with such
Individual Air Space Unit to the exclusion of the use thereof by the other Owners, except by
invitation. No reference thereto need be made in any instrument of conveyance, encumbrance, or
other instrument.

Section 2.20 "Management Agreement" means any confract or arrangement
entered into for purposes of discharging the responsibilities of the Executive Board relative to the
operation, maintenance, and management of the Project.

Section 2.21 "Managing Agent" means a person, firm, corporation, or other
entity employed or engaged as an independent contractor pursuant to a Management Agreement to
perform management services for the Project.

Section 2.22 "Maximum Rate" shall mean six (6) percentage points greater than
that rate of interest charged by a bank (designated from time to time by the Executive Board) to the
best commercial customers of the designated bank for short-term loans and identified as the "prime
rate” by such bank as of the date on which such Maximum Rate is imposed with respect to any
amount payable under this Declaration, or if less, the maximum rate allowed by law.

Section 2.23 "Mortgage" means any unpaid and outstanding mortgage, deed of
trust, or other security instrument recorded in the Office of the Clerk and Recorder of Eagle
County, Colorado, which secures financing for the construction or development of the Project or
which encumbers a Condominium Unit.

Section 2.24 "Mortgagee" means any person or entity named as a mortgagee or
beneficiary under any Mortgage, or any successor to the interest of any such person under such
Mortgage.

Section 2.25 "Owner" means any record owner (including Declarant, and
including a contract seller, but excluding a contract purchaser), whether a natural person or
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